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ABSTRACT

ARTICLE INFO

Interfaith matriage in Indonesia entered a new phase with the implementation of
Supreme Court Circular No. 2 of 2023, which prohibits courts from granting petitions
for the registration of interfaith marriages. This study examines the challenges of legal
protection for interfaith families in North Sulawesi amid the contestation among
sharia norms, national policy, and human rights. Using a socio legal approach, the
research finds that the new policy reinforces the exclusivist character of sharia norms
in family law practice while widening the gap of legal uncertainty for interfaith
couples. Families in North Sulawesi face a dilemma between the formal demands of
religious and state law and their need to live together and secure their basic rights.
Many couples resort to informal or semi formal solutions, such as formal conversion,
dual registration, or marrying abroad, which generate new legal risks particularly
regarding the status of children and inheritance rights. Local wisdom in North
Sulawesi, including tolerance, interfaith dialogue, and inclusive social practices, has
proven to be an important asset for dampening potential conflict, but it is not strong
enough to ensure long term legal certainty and protection. These findings underscore
an urgent need for regulatory reform and harmonization between sharia, legal
pluralism, and human rights principles so that the protection of interfaith families can
be realized fairly and equally in Indonesia.
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1. INTRODUCTION

Interfaith marriage remains one of the most dynamic and controversial issues in Indonesia’s
family law practice. The complexity is especially visible in multicultural regions such as North
Sulawesi, known for a plural and tolerant social reality (Bukido et al., 2021; Edi Gunawan et al.,
2024). On the one hand, everyday life that emphasizes mutual respect among adherents has
fostered a relatively peaceful and harmonious social space, as reflected in daily practice and local
wisdom (Jayadi, 2025). On the other hand, at the regulatory level, the state has yet to provide a
legal system that is genuinely fair and inclusive for interfaith families, particularly after the issuance
of Supreme Court Circular Number 2 of 2023, which further underscores the prohibition on
registering interfaith marriages through the courts (Safiera & Retnaningsih, 2024; Solikhudin et al.,
2024).

Normatively, the position of Islamic law regarding interfaith marriage is clearly stated in the
Compilation of Islamic Law and in fatwas that require religious conformity as a condition of a
valid marriage (Ali, 2002; Setiawan et al., 2024). This sharia-based approach was then adopted into
national law through Article 2 paragraph 1 and Article 8 letter f of Law Number 1 of 1974 on
Marriage. Supreme Court Circular Number 2 of 2023 further strengthens this exclusivist
otientation by instructing all judges not to accept petitions for the registration of interfaith
marriages (Safiera & Retnaningsih, 2024). Although viewed by some religious stakeholders as
providing legal certainty, the policy creates new problems from the perspectives of legal pluralism
and human rights, because Article 32 letter a of Law Number 23 of 2006 on Population
Administration still leaves a window for recognition of interfaith marriages through a court
determination (Muarif, 2015; Mursalin, 2023).

Theoretically, this reality is well examined through the lenses of legal pluralism and human
rights theory while remaining attentive to sharia interpretation and practice in Indonesian society
(Nasir, 2022). Tamanaha explains that within a single society multiple legal orders may coexist and
even compete, including religious law, state law, and local social norms. In practice, interfaith
families in North Sulawesi often face a tug of war between strict sharia norms, ambiguous national
legal provisions, and the social need to live together peacefully. These normative tensions affect
the legal status of marriage, the protection of children, inheritance rights, and the rights of women
within interfaith families.

Although several studies have highlighted aspects of the legal and social dilemmas of interfaith
marriage in Indonesia, research that specifically addresses the lived experiences of interfaith
families in multicultural regions such as North Sulawesi remains limited. Moreover, few studies
have critically assessed the direct impact of the most recent legal policy, especially Supreme Court
Circular Number 2 of 2023, on the protection of interfaith families from the perspectives of legal
pluralism and human rights. Amid continuing legal uncertainty, local wisdom such as tolerance,
deliberation, and social solidarity in North Sulawesi helps to reduce potential conflict, but it does
not always provide equal and sustainable legal protection.

This study aims to critically analyze the challenges of protecting interfaith families in North
Sulawesi amid the contestation among sharia, national policy, and human rights principles. Using
a socio legal approach, it examines not only normative and formal policy aspects but also the lived
experiences and adaptive strategies of interfaith families as well as the role of local wisdom in
bridging regulatory gaps. The findings are expected to contribute to the development of Islamic
family law that is more responsive to multicultural realities and to encourage harmonization among
sharia, legal pluralism, and the protection of human rights in Indonesia.

2. METHODS

This study employs a socio legal approach to examine the dynamics between legal norms sharia,
national law, and human rights principles and the social practices of interfaith families in North
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Sulawesi (Cownie and Bradney, 2013). Data were collected through in-depth interviews with
interfaith couples, religious leaders, civil registry officials, and legal practitioners experienced in
interfaith marriage cases. In addition, the researchers conducted document analysis of regulations
and court decisions, with particular attention to Supreme Court Circular Number 2 of 2023, Law
Number 1 of 1974 on Marriage, and Law Number 23 of 2006 on Population Administration, along
with relevant literature.

Data were analyzed thematically by identifying patterns in experiences and adaptive strategies
among interfaith families confronting legal uncertainty arising from overlaps among sharia,
national law, and human rights (Braun and Clarke, 2022). The researchers ensured data validity
through source triangulation by comparing interview findings with legal documents and through
member checking with several key Informants. The study followed social research ethics, including
maintaining the confidentiality of Informant’s identities and obtaining voluntary informed consent.

3. RESULTS AND DISCUSSION

Social Realities and Dynamics of Interfaith Families in North Sulawesi

Interfaith family life in North Sulawest reflects an ongoing process of social negotiation that
simultaneously reveals the richness of everyday experiences in a multicultural society. Interview
data show that many interfaith couples sustain harmonious relationships in daily life despite social
pressure and nontrivial administrative hurdles. A Muslim woman married to a Christian man
recounted, “We have been married for more than ten years. I still perform the prayers and attend
study circles, while my husband remains active in church. On every major religious day we respect
one another. I sometimes join his family’s Christmas celebration, and he also comes for Idul Fitri
(Eid al Fitr) at my parents’ home” (Interview, Informant A, 2024). Interfaith interaction is also
evident in parenting and community participation. A Christian husband married to a Muslim wife
explained, “Our children are used to seeing two traditions. They join their mother for prayers and
join me for Christmas Mass. We do not force them to make a choice. They can decide their faith
when they are adults” (Interview, Informant B, 2024). These patterns illustrate deliberate efforts
to cultivate tolerance and respect for diversity within the household (Bukido et al., 2021).

Harmony, however, often involves compromise and real vulnerability. Some couples undertake
formal religious conversion in state documents for the sake of registration, even when their
personal convictions do not change. As one Informant admitted, “On my KTP (National Identity
Card) I am listed as Muslim because otherwise it would be difficult to marry legally. After the
wedding I still attend church. This was a necessity so the state would recognize us as a lawful
couple” (Interview, Informant C, 2024). Others faced rejection from the extended family or chose
a quiet wedding without parental consent, and only later gained acceptance after having children.
Stigma persists in some communities, and children sometimes struggle when asked to state a single
religion at school. “Our child was confused when asked about religion at school. Teachers and
classmates asked many questions. We often had to explain repeatedly to avoid misunderstanding”
(Interview, Informant E, 2024). These accounts illuminate a double burden for many women who
navigate their roles as wives in interfaith households while safeguarding the psychological well-
being of their children (Interview, Informant D, 2024).

Local practices of dialogue and joint problem-solving form a crucial safety net. Many
Informants emphasized that communities are generally open and ready to help, provided
communication is maintained. “If there is a problem, the extended family and neighbors become
places for discussion. People here look for solutions together and do not immediately take sides”
(Interview, Informant F, 2024). Such everyday solidarity operates as a first line of defense before
formal legal mechanisms come into play, supported by social capital in the form of tolerance,
interfaith dialogue, and local openness (Bukido et al., 2021).
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Local wisdom and a culture of tolerance are central to sustaining harmony in both nuclear
families and broader communities. Community norms that value deliberation, mutual cooperation,
and kinship help absorb potential friction arising from religious difference. A widely cited
Minahasa expression, forang samua basudara (we are brothers), encapsulates the ethic of living
together in peace, although authors now often avoid the phrase in formal publications for reasons
of sensitivity (Bukido et al., 2021; Edi Gunawan et al., 2024; Gede Agung et al., 2024). Respect for
difference has become a notable element of regional identity.

When disagreements about worship or religious practice arise, mutual respect guides household
decisions. “From the start we agreed that each of us is free to worship and to celebrate religious
holidays. When I fast, my husband helps to keep the home comfortable. At Christmas I help with
preparations at my in laws while I continue my prayers as usual” (Interview, Informant G, 2024).
This norm often extends into the neighborhood as relatives from both sides join family religious
or customary events, creating an inclusive atmosphere.

Tolerance is also reinforced by community structures. Traditional leaders, religious figures, and
local officials frequently mediate when misunderstandings occur. As one neighborhood head
explained, “If a family is of different religions, our duty is to prevent discrimination. We usually
gather the extended family, sit together, and find common ground. People here are generally open
and not easily provoked on religious issues because we are used to living side by side” (Interview,
Informant H, 2024). Families commonly deliberate before deciding matters concerning children,
religious festivals, or customary traditions, sometimes inviting religious leaders from both sides for
guidance (JACOBSEN, 2002; Tjahjani and Sondakh, 2023). In several cases, children in interfaith
families grow up with the understanding that their identity draws from two religious traditions.

Beyond the household, a strong tradition of collective work deepens these values. Informants
described routine joint participation in social events such as religious holidays, funerals, and
customary celebrations. “We often work together when there is a neighborhood event, whether
tor Christmas, Idul Fitri, or customary festivities. Everyone joins without distinction. That is what
keeps us united despite religious differences,” noted a male Informant active in the neighborhood
association (Interview, Informant J, 2024). Such joint activity strengthens social cohesion and
lowers the risk of conflict.

Even so, new challenges can emerge when external pressures intensify, for example when
national policy shifts or when campaigns that promote exclusive religious identity gain momentum.
Several couples reported greater social pressure during such moments, yet most families and
communities continue to rely on local wisdom as a primary foundation for navigating these
dynamics.

Contestation of Sharia, National Law, and Human Rights in Interfaith Marriage

Islamic law (Sharia) explains that marriage between two people of different religions is not
recognized as a valid union. This position rests on classical sources, such as the Al Qur’an, Surah
Al-Baqarah: 221 and Al-Mumtahanah: 10, which explicitly prohibit marriage between a Muslim
woman and a non-Muslim man, and restrict a Muslim man’s marriage to a woman of the Ab/ul
Kitab (People of the Book) to highly specific conditions that the majority of scholars still discourage
or even forbid in many Muslim countries (Tohari, 2018). Within the tradition of figh (Islamic
jurisprudence), both the mazhab Syafi’i that predominates in Indonesia and other schools such as
Hanafi maintain a consensus that interfaith marriage is not only invalid but also violates magasid al
shariah (higher objectives of Islamic law), especially the protection of religion and zasab (lineage)
descent (Izzuddin et al., 2024).

This Sharia position was then formalized within Indonesia’s national legal system. Article 2
paragraph 1 of Statute or Law Number 1 of 1974 on Marriage states that “a marriage is valid when
conducted according to the law of each religion and belief.” Article 8 letter f further forbids
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marriages “between two persons whose relationship is prohibited by their religion or by other
applicable regulations.” The KHI (Compilation of Islamic Law), as a guide for family law among
Indonesian Muslims, in Articles 40 and 44 explicitly forbids marriage between a Muslim man and
a non-Muslim woman and vice versa (Eka Aditya et al., 2023; Hedi et al., 2017; Maloko et al.,
2024). The MUI (Indonesian Council of Ulama) Fatwa Number 4 of 1980 on Interfaith Marriage
expressly declares such unions unlawful and without legal effect in Islamic law (Edi Gunawan et
al.,, 2024).

Affirmation of the Sharia stance and state policy against interfaith marriage was strengthened
by the issuance of Supreme Court Circular Number 2 of 2023, which administratively instructs
courts not to receive or grant petitions for the registration of marriages between adherents of
different religions or beliefs. The circular not only entrenches the dominance of Sharia
interpretation within national law but also closes the space for a so-called legal loophole that had
previously been used through court determinations (Bisti, 2023; Rajafi et al., 2024). Normatively
there is continuity among sharia interpretation, national regulation, and administrative policy in
consistently rejecting and prohibiting interfaith marriage in Indonesia.

Although some Muslim majority countries show variation in practice and interpretation, the
position of Islamic law in Indonesia remains highly restrictive and conservative. Enforcement of
sharia norms within national law has serious implications, not only for the legal status of interfaith
spouses but also for the protection of children and family rights. These consequences have become
key drivers of adaptive strategies and socio legal problems at the community level, which are
discussed further below.

Before Supreme Court Circular Number 2 of 2023, interfaith marriage in Indonesia unfolded
within a legal landscape marked by ambiguity and openings for court-based solutions. Although
Statute or Law Number 1 of 1974 on Marriage normatively requires religious conformity in
marriage Article 2 paragraph 1 and Article 8 letter f, practice on the ground revealed diverse
interpretation and administration, especially in population registration (Muarif, 2015). One
commonly used opening was Article 35 letter a and Article 32 letter a of Statute or Law Number
23 of 2006 on Population Administration, which allowed the recording of marriages based on a
court determination, including interfaith cases. The explanation to Article 38 letter a even states
explicitly, “A marriage determined by the court is a marriage conducted between adherents of
different religions or by adherents of beliefs” (Jayadi, 2025). This situation enabled interfaith
couples to petition the district court, which then became the basis for the Population and Civil
Registration Office (Dukcapil) to register the marriage. Outcomes varied, with some courts
granting petitions and others rejecting them by reference to sharia norms and the Marriage Law.
The result was legal uncertainty in implementation depending on judicial interpretation, Dukcapil
practice, and local socio-political dynamics, placing interfaith marriage in a gray zone of
compromise and administrative negotiation (Safiera & Retnaningsih, 2024).

The issuance of Supreme Court Circular Number 2 of 2023 marked a decisive turning point.
The circular explicitly instructs all judges to reject petitions for the registration of interfaith
marriages. Consequently, the opportunity to obtain court determinations that had functioned as a
practical legal pathway was effectively closed. Two major consequences follow. First, there is
uniformity of practice across district courts, eliminating disparities among regions. Second, the
dominance of religious legal interpretation especially Islamic sharia within the national system
turther constricts the space for legal pluralism in interfaith marriage matters (Mursalin, 2023; Sri
Maryati et al., 2024; Thesalonika & Hasanudin, 2025).

This change deprived interfaith families of formal legal mechanisms previously used to secure
recognition by the state. As a result, couples face difficult choices, including administrative
conversion without substantive conviction, seeking administrative solutions abroad, or living
together without clear legal status in the eyes of the state. From a human rights perspective, the
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closure of these legal openings increases legal vulnerability, especially for women and children,
with respect to inheritance, the legal status of children, and access to valid civil registration
documents.

The tightening of interfaith marriage regulation in Indonesia, reinforced by Supreme Court
Circular Number 2 of 2023, not only shows the dominance of sharia norms and national regulation
but also creates fundamental tension with human rights principles guaranteed by the constitution
and international conventions. A key right directly affected is the right to choose one’s spouse.
Article 16 of the Universal Declaration of Human Rights and Article 23 of the International
Covenant on Civil and Political Rights affirm the right of every person to marry and to found a
family without discrimination based on religion or belief. The the 1945 Constitution, Article 28B
also guarantees the right of every person to form a family and to continue their lineage through a
lawful marriage. By prohibiting courts from registering interfaith marriages, individual choice is
constrained by religious norms and exclusive state policy (Sidqi & Rasidin, 2023; Thesalonika &
Hasanudin, 2025).

Significant consequences also arise for the status of children born to interfaith unions. Without
formal state recognition of the parents’ marriage, children may face uncertainty regarding birth
certificates, inheritance, and other protections that are basic rights of the child. The Convention
on the Rights of the Child, ratified by Indonesia, affirms every child’s right to identity, legal
recognition, and protection without discrimination based on parental status. In practice, children
of interfaith unions can encounter administrative barriers in civil documentation and access to
education and health services because the parents’ marriage is not legally recognized by the state,
producing systemic discrimination that contradicts the state’s commitment to child protection
(Kurttekin, 2020; Rajafi et al., 2024; Afda’u et al., 2024; Shaumi, 2025).

No less important are the implications for women’s rights in interfaith families. The absence of
state recognition increases women’s vulnerability, particularly in divorce, spousal death, or custody
disputes. Women may experience legal uncertainty concerning spousal status, inheritance, and
custody because the marriage is deemed invalid. This runs counter to principles of non-
discrimination and special protection for women guaranteed in the Convention on the Elimination
of All Forms of Discrimination Against Women and in the 1945 Constitution, Article 281. In
practical terms, women’s vulnerability is amplified in civil registration, asset division, and
recognition of status as wife or mother, especially when family conflict or litigation arises (Bhatoo
& Bhowon, 2018; Mursalin, 2023; Eka Aditya et al., 2023; Kurttekin, 2020; Muarif, 2015).

In short, restrictive legal policy on interfaith marriage risks injuring human rights principles,
generating structural injustice, and weakening protections for vulnerable groups such as women
and children. The tension between religious norms and human rights is a central challenge in
developing family law that is fair, responsive, and inclusive in a multicultural society like Indonesia.
Harmonization among sharia, national law, and international human rights standards is therefore
essential so that every citizen receives equal protection and justice in family life.

Adaptive Strategies and Solutions of Interfaith Families in Response to Legal Uncertainty

Legal uncertainty arising from restrictive sharia norms, national policy, and the contraction of
formal legal avenues after Supreme Court Circular Number 2 of 2023 has pushed interfaith families
to seck adaptive solutions that are formal and informal (Rajafi et al., 2024). One of the most
common strategies is formal conversion. In practice, many couples choose that one party changes
religion in administrative records while privately maintaining the original faith. “When we were
about to marry, I ‘switched’ to my husband’s religion only so the marriage could be recorded at
KUA. After the wedding, I continued to practice my original religion, and the family knows about
this,” (Interview, Informant K, 2024). This kind of formal conversion is a pragmatic compromise
to obtain lawful status and to avoid future administrative complications.
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Another frequently used strategy is dual registration or marrying twice, once in a religious
ceremony and once in a civil office. As one Informant recounted, “We married twice, first in
church according to Christian rites, then at Dukcapil to obtain a state marriage certificate. That
way both families felt at ease and the children had clear documents” (Interview, Informant L,
2024). Some couples also choose to marry abroad in jurisdictions that legally allow interfaith
marriage. “Because it was difficult to marry in Indonesia, we went to Singapore and married there.
After that we processed our documents at Dukcapil so the marriage could be recognized here,
although there were still administrative hurdles,” explained a male Informant (Interview,
Informant M, 2024).

Beyond formal and semi formal routes, many families take informal paths by living together
without official civil registration or by marrying only in a religious ceremony, that is nzkah sirri
(unregistered religious marriage). One male Informant said, “My wife and I agreed not to register.
What matters is that the family knows and we are valid religiously. It is a bit complicated for school
enrollment or inheritance though” (Interview, Informant N, 2024). While communities that are more
open can sometimes accept these arrangements socially, they still leave families exposed to legal
uncertainty and to administrative discrimination.

Across these adaptive strategies runs a common thread. Interfaith families consistently
prioritize family unity and child protection, even when this requires compromises that are less than
ideal in legal or religious terms. Local wisdom, extended family support, and community openness
often help these solutions gain social acceptance even when the state does not formally recognize
them (Jean Berluche, 2024; Abdulah Pakarti et al., 2023; Gede Agung et al., 2024; Shaumi, 2025).

Each strategy carries social and legal consequences that cannot be ignored. Administrative
conversion, though it can deliver formal recognition, often generates internal conflict and
psychological strain. Individuals who convert only to satisfy state registration requirements may
experience identity dissonance and moral pressure from the nuclear family and from religious
communities. Such conversions can also trigger stigma in the original religious community, where
conversion may be seen as betrayal or loss of identity (Marks, 2021).

Dual registration or marrying abroad can secure administrative recognition for the family and
children, yet it does not necessarily resolve social issues or domestic legal risk. On the one hand,
this approach can ease access to official documents and civil rights for children (Safitri and
Latumahina, 2025). On the other hand, the validity of such marriages may be questioned if legal
disputes arise, especially over inheritance, divorce, or child custody. Tension may also surface if
one spouse or the extended family later demands recognition aligned with their own religious
norms or if there are changes in religious commitment over time. Divergent religious and state
records can become sources of strain within the family and in wider social relations (Ariska et al.,
2025; Bengngu, 2024).

Informal paths such as cohabitation without civil registration or a religious only marriage leave
families in highly vulnerable legal positions. Children from such unions frequently face
administrative barriers, from obtaining birth certificates to school enrollment and access to public
services. Ambiguous legal status increases the risk of discrimination in public services and in
private law claims. Women in interfaith families without clear legal status are especially vulnerable
in cases of divorce or custody disputes because there is no formal recognition of the marriage or
of their status as wife or mother (Safitri and Latumahina, 2025; Shaumi, 2025; Sidqi and Rasidin,
2023).

At the community level, these adaptive choices can provoke social stigma. Interfaith families,
particulatly those who opt for informal arrangements, are sometimes judged as deviating from
prevailing social and religious norms. Stigma can undermine social integration, participation in
community life, and acceptance of children in schools or civic organizations. Conflict risk increases
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when pressure from exclusive religious groups or local authorities escalates. In certain contexts,
social pressure or discrimination can lead to marginalization, limited economic opportunity, or
even persecution.

Local wisdom, Social Capital, and the Limits of Protection in Practice

Local wisdom in the form of tolerance, musyawarah (deliberation), and solidarity has long served
as primary social capital in the life of communities in North Sulawesi (Bukido et al., 2024). These
values function as highly effective informal mechanisms for managing religious difference within
families and in the wider social environment. In interfaith households, local wisdom plays a crucial
role in maintaining harmony, defusing potential conflict, and strengthening networks of social
support amid growing legal uncertainty produced by state policies that exclude interfaith marriage
(Bukido et al., 2021).

Tolerance among adherents is not mere rhetoric but is visible in daily practice. Many interfaith
families rely on mutual respect in carrying out their respective religious rituals. This value of
tolerance is reinforced by a culture of dialogue, in which differences of view related to worship
practices or child rearing are addressed through open discussion that honors the perspectives of
each family member. An open and inclusive attitude is also evident in joint participation in major
religious celebrations and community activities, so that religious difference does not become a
source of division but rather an opportunity to enrich shared experience together (Abubakar et al.,
2023; Bisti, 2023).

Musyawarah is the primary way to solve problems at the family and community levels. Interfaith
families who face administrative dilemmas or social pressure generally involve the extended family,
tetna adat (customary elders), or fokoh agama (religious leaders) in decision making. Through
musyawarah, competing interests can be negotiated and solutions can be found that are fair and
acceptable to all parties, even if not perfect. This process prevents open conflict and helps preserve
social cohesion, even when the decisions taken differ from formal national norms (Carcasson and
Sprain, 2016; Manuputty et al., 2024).

Social solidarity in North Sulawesi is also highly visible in support for interfaith families.
Material help, moral support, and informal protection are frequently given by neighbors, relatives,
and the community, especially when families face legal difficulties or social pressure. These
solidaristic networks act as a protective wall for vulnerable households, filling gaps left by formal
state protection and minimizing the negative effects of social discrimination. In many cases, a
cohesive community can slow the advance of religious exclusivism and prevent the marginalization
of interfaith families (Tjahjani and Sondakh, 2023; Abubakar et al., 2023; Eka Aditya et al., 2023;
Izzuddin et al., 2024).

The effectiveness of this /ocal wisdom is evident in preventing open conflict and sustaining social
harmony, particularly in societies with a long history of living with diversity. Tolerance, musyawarab,
and solidarity become the main pillars of resilience for interfaith families even when they do not
receive lawful recognition from the state. As social capital, these values enable interfaith
households to endure and to live together peacefully amid complex legal challenges (Bukido et al.,
2021).

Yet effectiveness is not absolute. When national policy becomes more restrictive or when
pressure from exclusive religious groups intensifies, this social capital encounters real limits. Local
wisdom requires the backing of a more inclusive legal system so that protection for interfaith
families is not merely temporary and informal but is also legally recognized and sustainable. The
force of social capital has boundaries that cannot be ignored, especially for securing protection
over the long term. One principal limit lies in its informal nature and heavy reliance on community
consensus or close social ties, which lack the binding authority of formal state law (Gede Agung
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et al., 2024; Nasriandi et al., 2023; Daffa and Anggara, 2023; Yilmaz, 2024; Bukido et al., 2024,
Hasyem and Ferizaldi, 2022).

When more complex legal problems arise, such as inheritance disputes, divorce, child custody,
or administrative claims over civil documentation, local wisdom often cannot provide solutions
with state legal legitimacy or recognition. Decisions produced through family or community
musyawarah tend to be morally and socially binding without juridical force. As a result, interfaith
families remain at risk of losing access to basic rights, especially in the event of internal conflict,

shifts in community attitudes, or intervention by outside parties that carry the matter into formal
legal forums (Bukido et al., 2024; Eka Aditya et al., 2023).

Moreover, local wisdom generally cannot reach or influence the practices of state
administration and rigid bureaucracy. In processing documents such as a child’s birth certificate, a
marriage certificate, or inheritance distribution, government agencies continue to follow national
regulations. If interfaith families do not meet formal legal requirements, they and their children
can be hindered from obtaining adequate protection and access to public services. This situation
has been exacerbated by new policies such as Supreme Court Circular Number 2 of 2023, which
further narrows the administrative space available to interfaith families and reduces the flexibility
that once existed in courts or civil registry offices (Safiera and Retnaningsih, 2024).

Another limitation is the vulnerability of local wisdom to social change and shifting power
dynamics within communities. Tolerance and solidarity can weaken with generational change,
cultural value shifts, or the influence of more exclusive and intolerant religious groups. In such
contexts, the protection offered by the community can become fragile, and interfaith families once
again face risks of discrimination, exclusion, or even social persecution.

Accordingly, while local wisdom is vital for social cohesion and provides important informal
protection for interfaith families, it cannot be the sole basis for securing long term legal protection.
Opverreliance on local wisdom can place interfaith households in a vulnerable position when
confronted with formal legal problems, changes in state policy, or social dynamics that do not
always favor diversity. Harmonizing the strength of local wisdom with reform of the formal legal
system is therefore necessary so that protection for interfaith families can be guaranteed on a
sustainable basis, both socially and juridically (Bukido et al., 2024).

Regulatory Reform for Inclusive Protection of Interfaith Families

The problem of legal protection for interfaith families in North Sulawesi and in Indonesia more
broadly requires a genuine paradigm shift in state policy and legal practice. The continued
dominance of Sharia-based norms and the tightening of national rules after the enactment of
Supreme Court Circular Number 2 of 2023 have narrowed formal avenues for recognition and
have increased exposure to administrative discrimination, social stigma, and exclusion from basic
rights. In practical terms this means that families who previously relied on court determinations or
administrative discretion now face a legal environment that is more closed, while daily life still
demands clear documents for schooling, health services, and inheritance arrangements. In such a
setting, /ocal wisdom remains valuable for social harmony, yet it cannot substitute for a responsive
legal system that recognizes plural realities and provides enforceable guarantees for all citizens
regardless of religion, a point emphasized by recent analyses of interfaith marriage governance in
Indonesia (Sidqt and Rasidin, 2023).

The first regulatory priority is to align marriage regulation and population administration with
principles of non-discrimination and substantive justice. Concretely, this includes revising the
Marriage Law to clarify recognition pathways for interfaith unions, harmonizing the Compilation
of Islamic Law with constitutional and human rights commitments, and reopening a court-based
mechanism or establishing an inclusive administrative pathway for the registration of interfaith
marriages. Any pathway should be accompanied by clear procedural standards, uniform guidance
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for civil registry offices, reasonable time limits, and accessible review and appeal processes.
Transitional provisions are also needed for couples who already live in interfaith unions without
formal recognition, so that children can obtain birth certificates without undue barriers and
spouses can secure property and inheritance rights. These steps would move the system toward
fairness for all citizens while reducing the legal uncertainty that now burdens women and children
in particular (JACOBSEN, 2002; Kurttekin, 2020; Shaumi, 2025).

A second priority is sustained harmonization among religious norms, national law, and human
rights standards that Indonesia has endorsed. This should be operationalized through a structured
process of mediation and multi-level consultation that brings together religious leaders, scholars,
civil society groups, and representatives of interfaith communities. The aim is to design protection
formulas that respect core religious teachings while safeguarding civil status, identity documents,
and welfare for vulnerable groups. Implementation must be supported by continuous legal
education for civil registry officials, judges, and local administrators, including practical modules
on non-discriminatory service, complaint handling, and the prevention of burdensome practices.
Public communication should make procedures transparent so that families can plan their lives
with certainty and do not depend on informal negotiation at the counter.

Third, public policy should recognize and empower social capital such as tolerance, musyawarab,
and solidarity not as a replacement for formal protection but as a complementary force that
strengthens cohesion and prevents conflict. Local governments can partner with civic
organizations and religious forums to create mediation services at the neighborhood level, provide
referral routes to legal aid, and organize community programs that normalize cooperation across
religious lines. At the same time, these initiatives need to be anchored in binding administrative
rules, routine monitoring, and public reporting so that support for interfaith families is not left to
personal goodwill alone. Collaboration among local governments, civil society, and community
groups will ensure that policy is implemented consistently and that families are not pushed back
into informal solutions with weak legal effect.

Finally, the strategic outcome of regulatory reform should be inclusive, sustainable, and equal
protection for all interfaith families in Indonesia. This requires an integrative approach that joins
the strengths of local wisdom with progressive and workable state policy. Clear recognition
pathways will reduce unnecessary litigation and administrative bargaining, while safeguards for
women and children will close long standing protection gaps. With credible procedures, trained
officials, and avenues for redress, Indonesia can demonstrate its commitment to diversity and to
justice for all citizens, consistent with constitutional values and international obligations.

4. CONCLUSION

The findings of this study clearly show that the legal protection regime for interfaith families in
North Sulawesi and in Indonesia more broadly remains far removed from the principles of justice,
inclusivity, and respect for human rights. State policy dominated by an exclusive interpretation of
sharia, especially after the issuance of Supreme Court Circular Number 2 of 2023, has effectively
closed nearly all formal legal avenues for the recognition and protection of the rights of interfaith
families. This situation not only confirms the absence of the state in fulfilling its constitutional
mandate to protect the rights of every citizen without discrimination, but also places interfaith
families in a highly vulnerable position, exposed to administrative criminalization, social stigma,
and structural marginalization.

Local wisdom such as tolerance, deliberation, and solidarity, although effective as social defense
mechanisms, cannot ultimately secure the basic rights of interfaith families on a sustainable basis.
Field realities show that social resilience grounded in local wisdom is often eroded by rigid state
policy and can become a kind of illusory shield that conceals the state’s failure to provide
substantive justice and equal protection. The consequences of adaptive strategies that families are
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compelled to choose, including formalistic conversion, dual registration, or living together without
legal status, tend to generate further uncertainty, risk of rights loss, and a widening of
discriminatory gaps, especially for women and children who often become the primary victims of
these exclusive policies.

The paradox of legal protection for interfaith families in Indonesia reveals that the national legal
system has yet to harmonize sharia norms, legal pluralism, and human rights principles that ought
to serve as both global standards and constitutional commitments. Regulatory reform and a shift
in policy paradigm are therefore urgent. Without concrete measures to open inclusive and equitable
legal protection for interfaith families, the state will instead entrench institutional discrimination
that runs counter to Indonesia’s aspiration to be a plural, just, and civilized nation.
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